Embassy of the United States of America

March 18, 2021
To: Prospective Quoters
Subject: Request for Quotations number 19H08021Q0010

Enclosed is a Request for Quotations (RFQ) for 19H08021Q0010 - Preventive
maintenance services for elevators. If you would like to submit a quotation, follow the
instructions in Section 3 of the solicitation, complete the required portions of the attached
document.

In order for a quotation to be considered, you must also complete and submit the following:
1. Standard Form SF-18 (blocks 11, 12, 13, 14, 15 and 16).

2 Pricing Section, Section 1

3. Instructions to Offerors, Section 3

Please submit your questions on or before 10:00am on March 25, 2021 via e-mail to
proctgu@state.gov All answer to question will be answered in the same way on March
29, 2021 before close of business. Your quotation must be submitted on or before 10:00 a.
m on April 2, 2021 in a sealed envelope marked as follows and delivered at the following
address:

Quotation Enclosed-RFQ 19H08021Q0010
Attention: Mai Rettenmayer, Contracting Officer
U. S. Embassy in Tegucigalpa, Col. San Carlos Portén 3

The U.S. Government intends to award a contract to the responsible company submitting an
acceptable quotation at the lowest price. We intend to award a contract/purchase order
based on initial quotations, without holding discussions, although we may hold discussions
with companies in the competitive range if there is a need to do so.

The contractor must have an ACTIVE Status in the System Award Management
(SAM) at the time of submission of the quote.

Sincerely,

MS—

Mai Rettenmayer
Contracting Officer

Enclosure






REQUEST FOR QUOTATION THSRFQ | | 1S IS NOT A SMALL BUSINESS SET-ASIDE PAGE ~ OF  PAGES
(THIS IS NOT AN ORDER) 1 33
1. REQUEST NO. 2 DATE ISSUED 3. REQUISITION/PURCHASE REQUEST NO. 4 CERT FORNAT DEF. _ |RATING
. UNDER BDSA REG_ 2
19H08021Q0010 03/18/2021 PR9626532 UNDERBDSAREG 2 ),
5a ISSUED BY 6 DELIVER BY (Date)
AMERICAN EMBASSY TEGUCIGALPA 05/01/2021
GSO, ACQUISITIONS UNIT, ATTN: GSO
TEGUCIGALPA
HONDURAS
5b. FOR INFORMATION CALL (NO COLLECT CALLS) 7 DELIVERY
OTHER
NAME TELEPHONE NUMBER FOB DESTINATION (See Schedule)
Jelsy X Cabrera
AREA CODE __ |[NUMBER 9 DESTINATION
2 NAME OF CONSIGNEE
== AMERICAN EMBASSY TEGUCIGALPA
= NANE b COMPANY b STREET ADDRESS
FINAL AVE. LOS PROCERES, ATTN: LOCAL EMBASSY
WAREHOUSE
C STREET ADDRESS c CITY
TEGUCIGALPA
4 CITY e STATE f ZIP CODE d STATE |e ZIP CODE

10. PLEASE FURNISH QUOTATIONS TO THE
ISSUING OFFICE IN BLOCK 5a ON OR
BEFORE CLOSE OF BUSINESS (Date)

04/02/2021

IMPORTANT: This is a request for information and quotations fumished are not offers. If you are unable to quote, please
so indicate on this form and return it to the address in Block 5a. This request does not commit the Government to pay any
costs incurred in the preparation of the submission of this quotation or to contract for supplies or service. Supplies are of
domestic origin unless otherwise indicated by quoter. Any representations and/or certifications attached to this Request for
Quotation must be completed by the quoter.

11. SCHEDULE (Include applicable Federal, State and local taxes)

ITEM NO.
(@)

(b)

SUPPLIES/ SERVICES

QUANTITY
(c)

UNIT
(d)

UNIT PRICE
(€)

AMOUNT
(f)

12. DISCOUNT FOR PROMPT PAYMENT

4

a. 10 CALENDAR DAYS (%)

b. 20 CALENDAR DAYS (%)

c. 30 CALENDAR DAYS (%)

d. CALENDAR DAYS

NUMBER PERCENTAGE

NOTE: Additional provisions and representations

[ ] are

[ ] are notattached.

13. NAME AND ADDRESS OF QUOTER

14. SIGNATURE OF PERS

a. NAME OF QUOTER

SIGN QUOTATION

ON AUTHORIZED TO

15. DATE OF QUOTATION

b. STREET ADDRESS

16. SIGNER

a. NAME (Type or print)

c. COUNTY

b. TELEPHONE

AREA CODE

d. CITY

e. STATE

f. ZIP CODE

c. TITLE (Type or print)

NUMBER

AUTHORIZED FOR LOCAL REPRODUCTION
Previous edition not usable

STANDARD FORM 18 (REV. 6-95)
Prescribed by GSA-FAR (48 CFR) 53.215-1(a)
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SECTION 1 - THE SCHEDULE
CONTINUATION TO SF-18

RFQ NUMBER 19H08021Q0010
PRICES

I Scope of Services

The United States Embassy Tegucigalpa is requesting the services of a qualified OTIS
elevator service company to provide full-service maintenance for 3 units.

A The contract type will be a purchase order under a firm-fixed price.

B. The prices listed below shall include all labor, materials, overhead, profit, and
transportation necessary to deliver the required items. The Delivery will be Embassy
Compound.

C. All prices are in US Dollars.

D. Prices.



. Prices

The rates below include all costs associated with providing preventive maintenance
services in accordance with the attached scope of work, and the manufacturer’s warranty
including materials, labor, insurance (see FAR 52.228-4 and 52.228-5), overhead, profit

and GST (if applicable).

1.1. Base Year May 1, 2021 to April 30, 2022. The Contractor shall provide the services
shown below for the base period of the contract and continuing for a period of 12 months.

No. Description

Quantity

Unit

Unit Price

Total
Price

Elevator #1 Passenger
Name: ELEVATOR #1 ASSET 146
Date of Install: Dec 16, 2019
Manufacturer: OTIS
Capacity: 3000 Lb
Speed: 350 fpm
Drive Type: Traction-Geared
Date of Last
Inspection: Dec 08, 2020
Known Issues: NONE

12

Months

Elevator #2 Passenger
Name: ELEVATOR #2 ASSET 147
Date of Install: Dec 16, 2019
Manufacturer: OTIS
Capacity: 3000 Lb
Speed: 350 fpm
Drive Type: Traction-Geared
Date of Last
Inspection: Dec 08, 2020
Known Issues: NONE

12

Months

Elevator #3 Freight
Name: ELEVATOR #3 ASSET 148
Date of Install: Dec 16, 2019
Manufacturer: OTIS
Capacity: 4500 Lb
Speed: 350 fpm
Drive Type: Traction-Geared
Date of Last
Inspection: Dec 08, 2020
Known Issues: NONE

12

Months

Total




1.2.

Option Year 1 - May 1, 2022 to April 30, 2023. The Contractor shall provide the
services shown below for Option Year 1 of the contract and continuing for a period of 12
months.

No.

Description

Quantity

Unit

Unit Price

Total
Price

Elevator #1 Passenger
Name: ELEVATOR #1 ASSET 146
Date of Install: Dec 16, 2019
Manufacturer: OTIS
Capacity: 3000 Lb
Speed: 350 fpm
Drive Type: Traction-Geared
Date of Last
Inspection: Dec 08, 2020
Known Issues: NONE

12

Months

Elevator #2 Passenger
Name: ELEVATOR #2 ASSET 147
Date of Install: Dec 16, 2019
Manufacturer: OTIS
Capacity: 3000 Lb
Speed: 350 fpm
Drive Type: Traction-Geared
Date of Last
Inspection: Dec 08, 2020
Known Issues: NONE

12

Months

Elevator #3 Freight
Name: ELEVATOR #3 ASSET 148
Date of Install: Dec 16, 2019
Manufacturer: OTIS
Capacity: 4500 Lb
Speed: 350 fpm
Drive Type: Traction-Geared
Date of Last
Inspection: Dec 08, 2020
Known Issues: NONE

12

Months

Total




1.3.

Option Year 2- May 1, 2023 to April 30, 2024. The Contractor shall provide the

services shown below for Option Year 2 of the contract, and continuing for a period of 12
months.

No.

Description

Quantity

Unit

Unit Price

Total
Price

Elevator #1 Passenger

Name: ELEVATOR #1 ASSET 146
Date of Install: Dec 16, 2019
Manufacturer: OTIS

Capacity: 3000 Lb

Speed: 350 fpm

Drive Type: Traction-Geared

Date of Last

Inspection: Dec 08, 2020

Known Issues: NONE

12

Months

Elevator #2 Passenger

Name: ELEVATOR #2 ASSET 147
Date of Install: Dec 16, 2019
Manufacturer: OTIS

Capacity: 3000 Lb

Speed: 350 fpm

Drive Type: Traction-Geared

Date of Last

Inspection: Dec 08, 2020

Known Issues: NONE

12

Months

Elevator #3 Freight

Name: ELEVATOR #3 ASSET 148
Date of Install: Dec 16, 2019
Manufacturer: OTIS

Capacity: 4500 Lb

Speed: 350 fpm

Drive Type: Traction-Geared

Date of Last

Inspection: Dec 08, 2020

Known Issues: NONE

12

Months

Total

1.4. Total for all years:

Option Year 2
TOTAL

Base Year
Option Year 1

¥ B B B




CONTINUATION TO SF-18, RFQ NUMBER 19H08021Q0010
SCHEDULE OF SUPPLIES/SERVICES, BLOCK 20
DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

DESCRIPTION/SPECIFICATION/WORK STATEMENT

1. Requirements for a successful submission:

A Provide a full-service maintenance agreement written in English. Full-service
maintenance means that all parts, materials, supplies and labor are included with the
exception of repairs made due to acts of force majeure and misuse.

B. Monthly, scheduled maintenance visits which follow the systematic approach
defined in the approved maintenance check chart. See item ix.
C. 24-hour call back service. Entrapments or accidents involving vertical transportation

equipment are automatically an emergency call back, as is a condition where all units are
out of service. These calls should have a 1-hour maximum response time. Other call backs
should carry a maximum response time of 24 hours. This work is inclusive to the contract
pricing and is not billable unless caused by acts of force majeure and/or misuse.

D. Labor rates for work that is billable. This includes work not covered by the terms
(i.e., vandalism repairs) and overtime rates. This should include rates for a
mechanic/technician and an apprentice/helper.

Per Hour Labor Base Year $
Per Hour Labor Option Year 1 $
Per Hour Labor Option Year 2 $

E. A term that follows the 1+2 option year(s) model and will not automatically renew
annually. Provide pricing for: Base Year & Option Years 1-2, with any applicable
escalations. Pricing should be formatted:

Property: US Embassy

Building: OBX

Unit Identification: Elevator #1, Elevator #2, Elevator #3

Maintenance Frequency: Monthly

Unit Price: Base year $ , Optionyear 1 $ , Option year 2 $

Annual Cost: Base year $ , Option year 1 $ , Option year 2 $

F. Payment terms are for services rendered and not in advance.

G. Clear and concise qualifications which prove an aptitude for the specific types of

equipment. This should include any specific training the contractor has and other locations
with similar equipment. With this, a list of technicians who will visit Post to service the
equipment.

H. Included in the price, the contractor will obtain, in a timely fashion, any spare parts
required to restore safe operations.



l. An equipment specific maintenance check list that will be filled out during each
visit. This document should reflect the specific maintenance requirements for a piece of
equipment and is required to be posted in the elevator machine space.

J. A schedule that defines the exact day, each month, maintenance will occur, and the
duration of time required. Also, a list of tools being brought on site.

Note: There are rare occurrences when the facility is not able to accept the contractor on
the proposed date. During these periods, the Contractor is required to arrange a new,
agreed upon date to complete monthly maintenance.

K. Provisions for testing. The contractor should provide Post with “point of contact”
information for a local Qualified Elevator Inspector (QEI) who will witness testing of the
equipment. The third party inspector cannot work for the contractor and should be paid by
Post directly. Testing requirements are: Annual “No-Load” Safety Tests and Five Year
“Full Load” Safety Tests in accordance with local regulations unless otherwise stated. The
contractor shall provide all necessary procedures, labor, testing equipment and test weights.

L. Inclusive to the price will be the following:

a. Replacement of components such as hoist ropes and other suspension means.

b. To supply and replace batteries for the emergency lighting.

C. To maintain the in car emergency communication device in working order. Note:
Exclusive to this, Post will maintain an active phone line to the connection point.

d. To supply and replace any key switches which operate elevator components. Note:

Keys are the responsibility of Post.



ELEVATOR MAINTENANCE CONTROL PLAN REPORT

Date: Post & Property Name: Evaluator Name and Title:
STATUS: Acceptable = Complete Unacceptable = no information or partial compliance Post Elevator Management Rating:

ITEM [CATEGORY DESCRIPTION DEFICIENCY ACTION STATUS

A. Safety Compliance Certificate or letter from a certified inspector validating  [Procure elevator inspection service to comply with 15 FAM 660
equipment complies with applicable safety standards.

B. Security Compliance Marine Security Panel (Post One) is fully functional. Coordinate repair with elevator contractor and applicable Post
Elevator access control is fullv functional. security personnel.

C. Accessibility Compliance  |Systems fully comply with applicable accessibility For minor repairs procure service from local contractor.
standard. ADA/ABA or EN-81-70 Requirements. For major repairs request modifications to be incorporated into

modernization project.

D. Performance Equipment operates at rated speed, rated capacity, and Task contractor to restore performance times as described in
rated door times. Equipment shall operate at least 90%  |attached performance record.
annua"y under normal Workmg conditions. Renlace contractor with a analified contractar

E. Maintenance Control Plan:

Maintenance Procedures Maintenance manual is available for each type of Procure manual(s) from Manufacture.
_ i equipment.
2. Preventive Maintenance Preventive maintenance schedule with tasks and Contractor shall submit maintenance schedule to USG for
Schedule frequency. approval.
3. Service Record (log) Service records are maintained and readily available. Provide service log with up to date service descriptions in
Machine Room or Controller. (verified by Elevator Maintenance
Manager)

4. Circuit Schematics A complete and current set of circuit drawings are Procure wiring diagrams from installer.
available to the service technician. Procure services with elevator contractor to validate wiring

diagrams and update as needed.

5. Emergency Rescue Plan Local personnel have been trained to perform an Procure Emergency Rescue training from elevator contractor.
emergency rescue in accordance with the Provide written emergency rescue instructions near main
manufacturers or industrv guidance : equibment main line disconnect panel _

6. Spare Parts Inventory Spare parts for routine maintenance are onsite or Request contractor to provide a list of parts requiring frequent
available within 24 hours. replacement.

7. Tools Inventory 1) Door keys, operating keys, machine room keys are Procure keys and tools as described.
readily accessible to emergency personnel and service Store in a secure but accessible location.
technician. 2) The appropriate diagnostic tool for each
control system is readily available.

8. Service Provider Elevator is maintained by qualified elevator personnel. Procure elevator maintenance contract with qualified elevator

contractor.

0. Operating Cost Operating cost are Fair and Reasonable within the Procure service contract.
market conditions. Request negotiation support from OBO Elevator Management.




*As-Built Drawings and Specifications — Keep with records if available.

Elevator Maintenance Manager Equipment Checklist

Date: Post: Property: Property ID: Unit #:
Inspector:
Item Condition Comment
Inside car Lights:
. Cab lights are on and bulbs or tubes are secure.
Elevator Doors:
. Elevator door operation is adjusted for quiet smooth operation.
. Elevator doors reverse direction when an object is either contacted by the leading edge of the door or
detected by an electronic door protection device.
Car Operating Fixtures:
. All external car operating features and hardware are securely fastened
. Check that car operating buttons, including the emergency alarm button, function properly.
° Check indicator lamps are working.
e  Confirm service panel is locked.
. Confirm emergency phone is connected to a 24-hour dispatcher.
Elevator Control System:
. Elevator accelerates and stops smoothly.
Lobbies e Elevator door operation is adjusted for quiet smooth operation.
. All external elevator lobby fixture features and hardware are securely fastened.
. Check that hall call operating buttons function.
. Check indicator lamps are working.
. Confirm audible signals are operating.

Machine Room

. Machine room access door is locked and keys stored securely.
. Equipment is numbered (Machine, Controller, Power Supply)

e  Cleanliness: Overall appearance is neat. No trash stored in machine room, should not be used as a
storage area, no excessive oil leaks, controller cabinet securely fastened.

. llumination is adequate to perform inspection.
e ABC fire extinguisher or local equivalent located in machine room.

. Temperature is not above 120 degrees F (49 degrees C).

0 Service loahook is utilized and up to date







INSURANCE REQUIREMENTS

Personal Injury, Property Loss or Damage (Liability). The Contractor assumes absolute
responsibility and liability for any and all personal injuries or death and property damage or losses
suffered due to negligence of the Contractor’s personnel in the performance of this Contract

The Contractor’s assumption of absolute liability is independent of any insurance policies.

Insurance. The Contractor, at its own expense, shall provide and maintain during the
entire period of performance of this Contract, whatever insurance is legally necessary. The
Contractor shall carry the following minimum insurance:

Public Liability Insurance

Bodily Injury $ 10,000 per occurrence $ 20,000 Cumulative
Property Damage $ 10,000 per occurrence $ 20,000 Cumulative

Workers’ Compensation and Employer’s Liability

Worker's Compensation Insurance. The Contractor agrees to provide all employees with
worker's compensation benefits as required under local laws (see FAR 52.228-4 “Worker’s
Compensation and War-Hazard Insurance Overseas”).

1.1

Surveillance. The COR will receive and document all complaints from Government personnel
regarding the services provided. If appropriate, the COR will send the complaints to the
Contractor for corrective action.

Standard. The performance standard is that the Government receives no more than one (1)
customer complaint per month. The COR shall notify the Contracting Officer of the complaints
so that the Contracting Officer may take appropriate action to enforce the inspection clause
(FAR 52.212-4, Contract Terms and Conditions-Commercial Items), if any of the services
exceed the standard.

Procedures.

If any Government personnel observe unacceptable services, either incomplete work or
required services not being performed, they should immediately contact the COR.

The COR will complete appropriate documentation to record the complaint.

If the COR determines the complaint is invalid, the COR will advise the complainant. The COR
will retain the annotated copy of the written complaint for his/her files.

If the COR determines the complaint is valid, the COR will inform the Contractor and give the
Contractor additional time to correct the defect, if additional time is available. The COR shall
determine how much time is reasonable.



The COR shall, as a minimum, orally notify the Contractor of any valid complaints.

If the Contractor disagrees with the complaint after investigation of the site and challenges

the validity of the complaint, the Contractor will notify the COR. The COR will review the
matter to determine the validity of the complaint.

The COR will consider complaints as resolved unless notified otherwise by the complainant.

Repeat customer complaints are not permitted for any services. If a repeat customer
complaint is received for the same deficiency during the service period, the COR will contact
the Contracting Officer for appropriate action under the Inspection clause.

TRANSITION PLAN/CONTACTS

Within 30 days after contract award, the Contracting Officer may ask the contractor to
develop a plan for preparing the contractor to assume all responsibilities for preventive
maintenance services. The plan shall establish the projected period for completion of all
clearances of contractor personnel, and the projected start date for performance of all
services required under this contract. The plan shall assign priority to the selection of all
supervisors to be used under the contract.

On site contact. The following are the designated contact personnel between the US Embassy
and the Contractor

-Facility Manager
-Electro mechanical Engineer



SECTION 2 - CONTRACT CLAUSES

52.204-25 PROHIBITION ON CONTRACTING FOR CERTAIN TELECOMMUNICATIONS
AND VIDEO SURVEILLANCE SERVICES OR EQUIPMENT (AUG 2020)

(a) Definitions. As used in this clause—
Covered foreign country means The People’s Republic of China.
Covered telecommunications equipment or services means—

(1) Telecommunications equipment produced by Huawei Technologies Company or
ZTE Corporation (or any subsidiary or affiliate of such entities);

(2) For the purpose of public safety, security of Government facilities, physical
security surveillance of critical infrastructure, and other national security purposes, video
surveillance and telecommunications equipment produced by Hytera Communications
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology
Company (or any subsidiary or affiliate of such entities);

(3) Telecommunications or video surveillance services provided by such entities or
using such equipment; or

(4) Telecommunications or video surveillance equipment or services produced or
provided by an entity that the Secretary of Defense, in consultation with the Director of
National Intelligence or the Director of the Federal Bureau of Investigation, reasonably
believes to be an entity owned or controlled by, or otherwise connected to, the government
of a covered foreign country.

Critical technology means—

(1) Defense articles or defense services included on the United States Munitions List
set forth in the International Traffic in Arms Regulations under subchapter M of chapter |
of title 22, Code of Federal Regulations;

(2) Items included on the Commerce Control List set forth in Supplement No. 1 to
part 774 of the Export Administration Regulations under subchapter C of chapter VII of
title 15, Code of Federal Regulations, and controlled-

(1) Pursuant to multilateral regimes, including for reasons relating to national
security, chemical and biological weapons proliferation, nuclear nonproliferation, or missile
technology; or

(i) For reasons relating to regional stability or surreptitious listening;



(3) Specially designed and prepared nuclear equipment, parts and components,
materials, software, and technology covered by part 810 of title 10, Code of Federal
Regulations (relating to assistance to foreign atomic energy activities);

(4) Nuclear facilities, equipment, and material covered by part 110 of title 10, Code
of Federal Regulations (relating to export and import of nuclear equipment and material);

(5) Select agents and toxins covered by part 331 of title 7, Code of Federal
Regulations, part 121 of title 9 of such Code, or part 73 of title 42 of such Code; or

(6) Emerging and foundational technologies controlled pursuant to section 1758 of
the Export Control Reform Act of 2018 (50 U.S.C. 4817).

Substantial or essential component means any component necessary for the proper
function or performance of a piece of equipment, system, or service.

(b) Prohibition. Section 889(a)(1)(A) of the John S. McCain National Defense
Authorization Act for Fiscal Year 2019 (Pub. L. 115-232) prohibits the head of an
executive agency on or after August 13, 2019, from procuring or obtaining, or extending or
renewing a contract to procure or obtain, any equipment, system, or service that uses
covered telecommunications equipment or services as a substantial or essential component
of any system, or as critical technology as part of any system. The Contractor is prohibited
from providing to the Government any equipment, system, or service that uses covered
telecommunications equipment or services as a substantial or essential component of any
system, or as critical technology as part of any system, unless an exception at paragraph (c)
of this clause applies or the covered telecommunication equipment or services are covered
by a waiver described in Federal Acquisition Regulation 4.2104.

(c) Exceptions. This clause does not prohibit contractors from providing—

(1) A service that connects to the facilities of a third-party, such as backhaul,
roaming, or interconnection arrangements; or

(2) Telecommunications equipment that cannot route or redirect user data traffic or
permit visibility into any user data or packets that such equipment transmits or otherwise
handles.

(d) Reporting requirement.

(1) In the event the Contractor identifies covered telecommunications equipment or
services used as a substantial or essential component of any system, or as critical
technology as part of any system, during contract performance, or the Contractor is notified
of such by a subcontractor at any tier or by any other source, the Contractor shall report the
information in paragraph (d)(2) of this clause to the Contracting Officer, unless elsewhere
in this contract are established procedures for reporting the information; in the case of the
Department of Defense, the Contractor shall report to the website at https://dibnet.dod.mil.



https://acquisition.gov/content/part-4-administrative-and-information-matters#id1989GI040ZO
https://dibnet.dod.mil/

For indefinite delivery contracts, the Contractor shall report to the Contracting Officer for
the indefinite delivery contract and the Contracting Officer(s) for any affected order or, in
the case of the Department of Defense, identify both the indefinite delivery contract and
any affected orders in the report provided at https://dibnet.dod.mil.

(2) The Contractor shall report the following information pursuant to paragraph
(d)(2) of this clause

(i) Within one business day from the date of such identification or notification:
the contract number; the order number(s), if applicable; supplier name; supplier unique
entity identifier (if known); supplier Commercial and Government Entity (CAGE) code (if
known); brand; model number (original equipment manufacturer number, manufacturer
part number, or wholesaler number); item description; and any readily available
information about mitigation actions undertaken or recommended.

(if) Within 10 business days of submitting the information in paragraph (d)(2)(i)
of this clause: any further available information about mitigation actions undertaken or
recommended. In addition, the Contractor shall describe the efforts it undertook to prevent
use or submission of covered telecommunications equipment or services, and any
additional efforts that will be incorporated to prevent future use or submission of covered
telecommunications equipment or services.

(e) Subcontracts. The Contractor shall insert the substance of this clause, including this
paragraph (e), in all subcontracts and other contractual instruments, including subcontracts
for the acquisition of commercial items.

(End of clause)

FAR 52.212-4 CONTRACT TERMS AND CONDITIONS — COMMERCIAL ITEMS (OCT 2018) AND
(DEVIATION 2017-02) (JUNE 2017), is incorporated by reference (see SF-1449, Block 27A)

52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR
EXECUTIVE ORDERS-COMMERCIAL ITEMS (AUG 2020)

(a) The Contractor shall comply with the following Federal Acquisition Regulation
(FAR) clauses, which are incorporated in this contract by reference, to implement
provisions of law or Executive orders applicable to acquisitions of commercial items:

(1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements
or Statements (JAN 2017) (section 743 of Division E, Title VII, of the Consolidated and
Further Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor
provisions in subsequent appropriations acts (and as extended in continuing resolutions)).


https://dibnet.dod.mil/
https://acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses?&searchTerms=%2A#i52_203-19

(2) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services
Developed or Provided by Kaspersky Lab and Other Covered Entities (JuL 2018) (Section
1634 of Pub. L. 115-91).

(3) 52.204-25, Prohibition on Contracting for Certain Telecommunications and
Video Surveillance Services or Equipment. (AuG 2020) (Section 889(a)(1)(A) of Pub. L.
115-232).

(4) 52.209-10, Prohibition on Contracting with Inverted Domestic
Corporations (Nov 2015).

(5) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).

(6) 52.233-4, Applicable Law for Breach of Contract Claim (OcT 2004) (Public
Laws 108-77 and 108-78 ( 19 U.S.C. 3805 note)).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the
Contracting Officer has indicated as being incorporated in this contract by reference to
implement provisions of law or Executive orders applicable to acquisitions of commercial
items:

[Contracting Officer check as appropriate.]

_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (JUNE
2020), with Alternate 1 (OcT 1995) (41 U.S.C. 4704 and 10 U.S.C. 2402).

__(2) 52.203-13, Contractor Code of Business Ethics and Conduct (JUN
2020) (41 U.S.C. 3509)).

__(3) 52.203-15, Whistleblower Protections under the American Recovery and
Reinvestment Act of 2009 (JuN 2010) (Section 1553 of Pub. L. 111-5). (Applies to
contracts funded by the American Recovery and Reinvestment Act of 2009.)

__(4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract
Awards (JUN 2020) (Pub. L. 109-282) ( 31 U.S.C. 6101 note).

__(5) [Reserved].

__(6) 52.204-14, Service Contract Reporting Requirements (OcT 2016) (Pub. L.
111-117, section 743 of Div. C).

__(7) 52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery
Contracts (OcT 2016) (Pub. L. 111-117, section 743 of Div. C).


https://acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses?&searchTerms=%2A#id189A70O0P1N
https://acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses?&searchTerms=%2A#unique_1216363765
https://acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses?&searchTerms=%2A#i1062680
https://acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses?&searchTerms=%2A#i1048661
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses?&searchTerms=%2A#i1048698
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses?&searchTerms=%2A#i1063319
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__(8) 52.209-6, Protecting the Government’s Interest When Subcontracting with
Contractors Debarred, Suspended, or Proposed for Debarment. (JUN
2020) (31 U.S.C. 6101 note).

_(9) 52.209-9, Updates of Publicly Available Information Regarding
Responsibility Matters (OcT 2018) (41 U.S.C. 2313).

__(10) [Reserved].

_(11) (i) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (MAR
2020) (15 U.S.C. 657a).

__ (i) Alternate 1 (MAR 2020) of 52.219-3.

__(12) (i) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small
Business Concerns (MAR 2020) (if the offeror elects to waive the preference, it shall so
indicate in its offer) (15 U.S.C. 657a).

__ (i) Alternate I (MAR 2020) of 52.219-4.
__ (13) [Reserved]

__(14) (i) 52.219-6, Notice of Total Small Business Set-Aside (MAR
2020) of 52.219-6 (15 U.S.C. 644).

__ (i) Alternate I (MAR 2020) of 52.219-6.

__(15) (i) 52.219-7, Notice of Partial Small Business Set-Aside (MAR
2020) (15 U.S.C. 644).

___ (i) Alternate 1 (MAR 2020) of 52.219-7.

__(16) 52.219-8, Utilization of Small Business Concerns (OCT
2018) (15 U.S.C. 637(d)(2) and (3)).

__(17) (i) 52.219-9, Small Business Subcontracting Plan (JUN
2020) (15 U.S.C. 637(d)(4)).

__ (i) Alternate I (Nov 2016) of 52.219-9.
__ (i) Alternate Il (Nov 2016) of 52.219-9.
___(iv)Alternate 111 (JuN 2020) of 52.219-9.

___(v)Alternate 1V (JuN 2020) of 52.219-9
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__(18) (i) 52.219-13, Notice of Set-Aside of Orders (MAR 2020) (15 U.S.C. 644(r)).

(ii) Alternate I (MAR 2020) of 52.219-13.

_(19) 52.219-14, Limitations on Subcontracting (MAR
2020) (15 U.S.C. 637(a)(14)).

_(20) 52.219-16, Liquidated Damages-Subcontracting Plan (JAN
1999) (15 U.S.C. 637(d)(4)(F)(1)).

_(21) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-
Aside (MAR 2020) (15 U.S.C. 657f).

__(22) (i) 52.219-28, Post Award Small Business Program Rerepresentation (MAY
2020) (15 U.S.C. 632(a)(2)).

(i) Alternate | (MAR 2020) of 52.219-28.

__(23) 52.219-29, Notice of Set-Aside for, or Sole Source Award to, Economically
Disadvantaged Women-Owned Small Business Concerns (MAR 2020) (15 U.S.C. 637(m)).

__(24) 52.219-30, Notice of Set-Aside for, or Sole Source Award to, Women-
Owned Small Business Concerns Eligible Under the Women-Owned Small Business
Program (Mar2020) (15 U.S.C. 637(m)).

__(25) 52.219-32, Orders Issued Directly Under Small Business Reserves (MAR
2020) (15 U.S.C. 644(r)).

__(26) 52.219-33, Nonmanufacturer Rule (MAR 2020) (15U.S.C. 637(a)(17)).
__(27) 52.222-3, Convict Labor (JuN 2003) (E.O.11755).

_X_(28) 52.222-19, Child Labor-Cooperation with Authorities and
Remedies (JAN2020) (E.O.13126).

_(29) 52.222-21, Prohibition of Segregated Facilities (APR 2015).
_(30) (i) 52.222-26, Equal Opportunity (Sep 2016) (E.0.11246).
__ (i) Alternate | (FEB 1999) of 52.222-26.

_(31) (i) 52.222-35, Equal Opportunity for Veterans (JUN 2020) (38 U.S.C. 4212).

__(ii) Alternate I (JuL 2014) of 52.222-35.
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_(32) (i) 52.222-36, Equal Opportunity for Workers with Disabilities (JUN
2020) (29 U.S.C. 793).

__ (i) Alternate I (JuL 2014) of 52.222-36.

_(33) 52.222-37, Employment Reports on Veterans (JUN 2020) (38 U.S.C. 4212).

__(34) 52.222-40, Notification of Employee Rights Under the National Labor
Relations Act (Dec 2010) (E.O. 13496).

_X_(35) (i) 52.222-50, Combating Trafficking in Persons (JAN
2019) (22 U.S.C. chapter 78 and E.O. 13627).

__ (i) Alternate |1 (MAR 2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O.
13627).

__(36) 52.222-54, Employment Eligibility Verification (OcT 2015). (Executive
Order 12989). (Not applicable to the acquisition of commercially available off-the-shelf
items or certain other types of commercial items as prescribed in 22.1803.)

__(37) (i) 52.223-9, Estimate of Percentage of Recovered Material Content for
EPA-Designated Items (May 2008) ( 42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the
acquisition of commercially available off-the-shelf items.)

__ (i) Alternate 1 (MAY 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not
applicable to the acquisition of commercially available off-the-shelf items.)

_(38) 52.223-11, Ozone-Depleting Substances and High Global Warming
Potential Hydrofluorocarbons (Jun 2016) (E.O. 13693).

_(39) 52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration
Equipment and Air Conditioners (JuN 2016) (E.O. 13693).

__(40) (1) 52.223-13, Acquisition of EPEAT®-Registered Imaging Equipment (JUN
2014) (E.O.s 13423 and 13514).

__ (i) Alternate | (OcT 2015) of 52.223-13.

__(41) (i) 52.223-14, Acquisition of EPEAT®-Registered Televisions (JUN
2014) (E.O.s 13423 and 13514).

__(ii) Alternate | (Jun2014) of 52.223-14.

_(42) 52.223-15, Energy Efficiency in Energy-Consuming Products (MAY
2020) (42 U.S.C. 8259D).
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__(43)(i) 52.223-16, Acquisition of EPEAT®-Registered Personal Computer
Products (OcT 2015) (E.O.s 13423 and 13514).

__ (i) Alternate I (JUN 2014) of 52.223-16.

_X_(44) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While
Driving (Jun 2020) (E.O. 13513).

__(45) 52.223-20, Aerosols (JuN 2016) (E.O. 13693).
__(46) 52.223-21, Foams (Jun2016) (E.O. 13693).
__(47) (1) 52.224-3 Privacy Training (JAN 2017) (5 U.S.C. 552 a).

__ (i) Alternate I (JAN 2017) of 52.224-3.

_(48) 52.225-1, Buy American-Supplies (May 2014) (41 U.S.C. chapter 83).

__(49) (i) 52.225-3, Buy American-Free Trade Agreements-Israeli Trade Act (MAY
2014) (41 U.S.C.chapter83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note
, 19 U.S.C. 4001 note, Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-
169, 109-283, 110-138, 112-41, 112-42, and 112-43.

__ (i) Alternate | (MAY 2014) of 52.225-3.
__ (i) Alternate Il (MAY 2014) of 52.225-3.
__(iv) Alternate 111 (MAY 2014) of 52.225-3.

__(50) 52.225-5, Trade Agreements (OcT 2019) (19 U.S.C. 2501, et
seq., 19 U.S.C. 3301 note).

_X_(51) 52.225-13, Restrictions on Certain Foreign Purchases (JUN 2008) (E.O.’s,
proclamations, and statutes administered by the Office of Foreign Assets Control of the
Department of the Treasury).

__(52) 52.225-26, Contractors Performing Private Security Functions Outside the
United States (Oct 2016) (Section 862, as amended, of the National Defense Authorization
Act for Fiscal Year 2008; 10 U.S.C. 2302Note).

__(53) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov2007)
(42 U.S.C. 5150).

__ (54) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency
Area (Nov2007) (42 U.S.C. 5150).
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__(55) 52.229-12, Tax on Certain Foreign Procurements (JUN 2020).

__(56) 52.232-29, Terms for Financing of Purchases of Commercial Items (FEB
2002) (41 U.S.C. 4505, 10 U.S.C. 2307(f)).

_X_(57) 52.232-30, Installment Payments for Commercial Items (Jan2017)
(41 U.S.C. 4505, 10 U.S.C. 2307(f)).

__ (58) 52.232-33, Payment by Electronic Funds Transfer-System for Award
Management (OcT2018) (31 U.S.C. 3332).

__(59) 52.232-34, Payment by Electronic Funds Transfer-Other than System for
Award Management (Jul 2013) (31 U.S.C. 3332).

__(60) 52.232-36, Payment by Third Party (MAY 2014) (31 U.S.C. 3332).

__(61) 52.239-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C. 552a).

__(62) 52.242-5, Payments to Small Business Subcontractors (JAN
2017) (15 U.S.C. 637(d)(13)).

__(63)

(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB
2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631).

__ (i) Alternate | (APR 2003) of 52.247-64.
__(iii) Alternate 1l (FEB 2006) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable
to commercial services, that the Contracting Officer has indicated as being incorporated in
this contract by reference to implement provisions of law or Executive orders applicable to
acquisitions of commercial items:

[Contracting Officer check as appropriate.]

_ (1) 52.222-41, Service Contract Labor Standards (AUG
2018) (41 U.S.C. chapter67).

_(2) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY
2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67).

_ () 52.222-43, Fair Labor Standards Act and Service Contract Labor Standards-
Price Adjustment (Multiple Year and Option Contracts) (AUG
2018) (29 U.S.C. 206 and 41 U.S.C. chapter 67).



https://acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses?&searchTerms=%2A#id205VI30B0ZS
https://acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses?&searchTerms=%2A#i1050508
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses?&searchTerms=%2A#i1050540
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses?&searchTerms=%2A#i1050674
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title31-section3332&num=0&edition=prelim
https://acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses?&searchTerms=%2A#i1050705
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses?&searchTerms=%2A#i1050789
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses?&searchTerms=%2A#i1049272
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title5-section552a&num=0&edition=prelim
https://acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses?&searchTerms=%2A#i52_242-5
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses?&searchTerms=%2A#i1046560
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses?&searchTerms=%2A#i1046560
https://acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses?&searchTerms=%2A#i1046560
https://acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses?&searchTerms=%2A#i52_222_41
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses?&searchTerms=%2A#i1056410
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses?&searchTerms=%2A#i1056443
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3

__(4) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards-
Price Adjustment (May 2014) ( 29U.S.C.206 and 41 U.S.C. chapter 67).

__(5) 52.222-51, Exemption from Application of the Service Contract Labor
Standards to Contracts for Maintenance, Calibration, or Repair of Certain Equipment-
Requirements (May 2014) (41 U.S.C. chapter 67).

__(6) 52.222-53, Exemption from Application of the Service Contract Labor
Standards to Contracts for Certain Services-Requirements (MAY
2014) (41 U.S.C. chapter 67).

_(7) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015).

_(8) 52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN 2017) (E.O.
13706).

_(9) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Jun
2020) (42 U.S.C. 1792).

(d) Comptroller General Examination of Record. The Contractor shall comply with the
provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is
in excess of the simplified acquisition threshold, as defined in FAR 2.101, on the date of
award of this contract, and does not contain the clause at 52.215-2, Audit and Records-
Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of
the Comptroller General, shall have access to and right to examine any of the Contractor’s
directly pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the
records, materials, and other evidence for examination, audit, or reproduction, until 3 years
after final payment under this contract or for any shorter period specified in FAR subpart
4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is
completely or partially terminated, the records relating to the work terminated shall be
made available for 3 years after any resulting final termination settlement. Records relating
to appeals under the disputes clause or to litigation or the settlement of claims arising under
or relating to this contract shall be made available until such appeals, litigation, or claims
are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures
and practices, and other data, regardless of type and regardless of form. This does not
require the Contractor to create or maintain any record that the Contractor does not
maintain in the ordinary course of business or pursuant to a provision of law.

()
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(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of
this clause, the Contractor is not required to flow down any FAR clause, other than those in
this paragraph (e)(1) in a subcontract for commercial items. Unless otherwise indicated
below, the extent of the flow down shall be as required by the clause-

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (JUN
2020) (41 U.S.C. 3509).

(i1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality
Agreements or Statements (Jan 2017) (section 743 of Division E, Title VII, of the
Consolidated and Further Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its
successor provisions in subsequent appropriations acts (and as extended in continuing
resolutions)).

(iii) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services
Developed or Provided by Kaspersky Lab and Other Covered Entities (JuL 2018) (Section
1634 of Pub. L. 115-91).

(iv) 52.204-25, Prohibition on Contracting for Certain Telecommunications and
Video Surveillance Services or Equipment. (AuG 2020) (Section 889(a)(1)(A) of Pub. L.
115-232).

(v) 52.219-8, Utilization of Small Business Concerns (OCT
2018) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting
opportunities. If the subcontract (except subcontracts to small business concerns) exceeds
the applicable threshold specified in FAR 19.702(a) on the date of subcontract award, the
subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting
opportunities.

(vi) 52.222-21, Prohibition of Segregated Facilities (APR 2015).
(vii) 52.222-26, Equal Opportunity (SEp 2015) (E.O.11246).

(viii) 52.222-35, Equal Opportunity for Veterans (JUN 2020) (38 U.S.C. 4212).

(ix) 52.222-36, Equal Opportunity for Workers with Disabilities (JUN
2020) (29 U.S.C. 793).

(x) 52.222-37, Employment Reports on Veterans (JUN 2020) (38 U.S.C. 4212).

(xi) 52.222-40, Notification of Employee Rights Under the National Labor
Relations Act (Dec 2010) (E.O. 13496). Flow down required in accordance with paragraph
(f) of FAR clause 52.222-40.

(xii) 52.222-41, Service Contract Labor Standards (Aug2018)
(41 U.S.C. chapter 67).
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(xiii)

(A) 52.222-50, Combating Trafficking in Persons (JAN 2019) (22 U.S.C. chapter 78 and
E.O 13627).

(B) Alternate | (Mar2015) of 52.222-
50 (22 U.S.C. chapter 78 and E.O. 13627).

(xiv) 52.222-51, Exemption from Application of the Service Contract Labor
Standards to Contracts for Maintenance, Calibration, or Repair of Certain Equipment-
Requirements (May2014) (41 U.S.C. chapter 67).

(xv) 52.222-53, Exemption from Application of the Service Contract Labor
Standards to Contracts for Certain Services-
Requirements (MAY2014) (41 U.S.C. chapter 67).

(xvi) 52.222-54, Employment Eligibility Verification (OcT 2015) (E.O. 12989).
(xvii) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015).

(xviii) 52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN
2017) (E.O. 13706).

(xix)
(A) 52.224-3, Privacy Training (Jan 2017) (5 U.S.C. 552a).
(B) Alternate I (JAN 2017) of 52.224-3.
(xx) 52.225-26, Contractors Performing Private Security Functions Outside the

United States (OcT 2016) (Section 862, as amended, of the National Defense Authorization
Act for Fiscal Year 2008; 10 U.S.C. 2302 Note).

(xxi) 52.226-6, Promoting Excess Food Donation to Nonprofit
Organizations (JUN 2020) (42 U.S.C. 1792). Flow down required in accordance with
paragraph (e) of FAR clause 52.226-6.

(xxii) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial
Vessels (FEB 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in
accordance with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the Contractor may include in its subcontracts for
commercial items a minimal number of additional clauses necessary to satisfy its
contractual obligations.

(End of clause)
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Add the following clause in full text:

52.229-12 Tax on Certain Foreign Procurements (JUN 2020)

(a) Definitions. As used in this clause—

Foreign person means any person other than a United States person.
United States person, as defined in 26 U.S.C. 7701(a)(30), means—
(1) A citizen or resident of the United States;

(2) A domestic partnership;

(3) A domestic corporation;

(4) Any estate (other than a foreign estate, within the meaning of 26 U.S.C. 7701(a)(31));
and

(5) Any trust if—

(i) A court within the United States is able to exercise primary supervision over the
administration of the trust; and

(ii) One or more United States persons have the authority to control all substantial decisions
of the trust.

(b) This clause applies only to foreign persons. It implements 26 U.S.C. 5000C and its
implementing regulations at 26 CFR 1.5000C-1 through 1.5000C-7.

(c)(2) If the Contractor is a foreign person and has only a partial or no exemption to the
withholding, the Contractor shall include the Department of the Treasury Internal Revenue
Service Form W-14, Certificate of Foreign Contracting Party Receiving Federal
Procurement Payments, with each voucher or invoice submitted under this contract
throughout the period in which this status is applicable. The excise tax withholding is
applied at the payment level, not at the contract level. The Contractor should revise each
IRS Form W-14 submission to reflect the exemption (if any) that applies to that particular
invoice, such as a different exemption applying. In the absence of a completed IRS Form
W-14 accompanying a payment request, the default withholding percentage is 2 percent for
the section 5000C withholding for that payment request. Information about IRS Form W-14
and its separate instructions is available via the internet at www.irs.gov/w14.

(2) If the Contractor is a foreign person and has indicated in its offer in the provision
52.229-11, Tax on Certain Foreign Procurements—Notice and Representation, that it is



fully exempt from the withholding, and certified the full exemption on the IRS Form W-14,
and if that full exemption no longer applies due to a change in circumstances during the
performance of the contract that causes the Contractor to become subject to the withholding
for the 2 percent excise tax then the Contractor shall—

() Notify the Contracting Officer within 30 days of a change in circumstances that causes
the Contractor to be subject to the excise tax withholding under 26 U.S.C. 5000C; and

(ii) Comply with paragraph (c)(1) of this clause.

(d) The Government will withhold a full 2 percent of each payment unless the Contractor
claims an exemption. If the Contractor enters a ratio in Line 12 of the IRS Form W-14, the
result of Line 11 divided by Line 10, the Government will withhold from each payment an
amount equal to 2 percent multiplied by the contract ratio. If the Contractor marks box 9 of
the IRS Form W-14 (rather than completes Lines 10 through 12), 3ontractor must identify
and enter the specific exempt and nonexempt amounts in Line 15 of the IRS Form W-14;
the Government will then withhold 2 percent only from the nonexempt amount. See the
IRS Form W-14 and its instructions.

(e) Exemptions from the withholding under this clause are described at 26 CFR 1.5000C-
1(d)(5) through (7). Any exemption claimed and self-certified on the IRS Form W-14 is
subject to audit by the IRS. Any disputes regarding the imposition and collection of the 26
U.S.C. 5000C tax are adjudicated by the IRS as the 26 U.S.C. 5000C tax is a tax matter, not
a contract issue.

(f) Taxes imposed under 26 U.S.C. 5000C may not be—
(1) Included in the contract price; nor
(2) Reimbursed.

(9) A taxpayer may, for a fee, seek advice from the Internal Revenue Service (IRS) as to
the proper tax treatment of a transaction. This is called a private letter ruling. Also, the IRS
may publish a revenue ruling, which is an official interpretation by the IRS of the Internal
Revenue Code, related statutes, tax treaties, and regulations. A revenue ruling is the
conclusion of the IRS on how the law is applied to a specific set of facts. For questions
relating to the interpretation of the IRS regulations go to https://www.irs.gov/help/tax-law-
questions.

(End of clause)

ADDENDUM TO CONTRACT CLAUSES
FAR AND DOSAR CLAUSES NOT PRESCRIBED IN PART 12

52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)



This contract incorporates one or more clauses by reference, with the same force and effect as if they were
given in full text. Upon request, the Contracting Officer will make their full text available. In addition, the full
text of a clause may be accessed electronically at: Acquisition.gov this address is subject to change.

If the Federal Acquisition Regulation (FAR) is not available at the location indicated above, use the

Department of State Acquisition website at e-CFR to see the links to the FAR. You may also use an Internet
“search engine” (for example, Google, Yahoo or Excite) to obtain the latest location of the most current FAR.

THE FOLLOWING FEDERAL ACQUISITION REGULATION CLAUSES ARE INCORPORATED BY
REFERENCE:

CLAUSE TITLE AND DATE

52.204-9 PERSONAL IDENTITY VERIFICATION OF CONTRACTOR PERSONNEL (JAN 2011)

52.204-12 DATA UNIVERSAL NUMBERING SYSTEM NUMBER
MAINTENANCE (DEC 2012)

52.204-13 SYSTEM FOR AWARD MANAGEMENT MAINTENANCE (OCT 2018)
52.204-18 COMMERCIAL AND GOVERNMENT ENTITY CODE MAINTENANCE
(JUL 2016)
52.225-14 INCONSISTENCY BETWEEN ENGLISH VERSION AND TRANSLATION OF
CONTRACT (FEB 2000)
52.228-4 WORKER’S COMPENSATION AND WAR-HAZARD INSURANCE OVERSEAS (APR
1984)
52.228-5 INSURANCE - WORK ON A GOVERNMENT INSTALLATION (JAN 1997)
52.229-6 FOREIGN FIXED PRICE CONTRACTS (FEB 2013)
52.232-39 UNENFORCEABILITY OF UNAUTHORIZED OBLIGATIONS (JUNE 2013)

52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the limits and
at the rates specified in the contract. The option provision may be exercised more than
once, but the total extension of performance hereunder shall not exceed 6 months. The
Contracting Officer may exercise the option by written notice to the Contractor within the
performance period of the contract.

52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

@) The Government may extend the term of this contract by written notice to the Contractor within the
performance period of the contract or within 30 days after funds for the option year become available,
whichever is later.


https://acquisition.gov/browse/index/far
https://gov.ecfr.io/cgi-bin/text-idx?SID=d9a7851186785ba2b1896db79b1b6b29&mc=true&tpl=/ecfrbrowse/Title48/48tab_02.tpl

(b) If the Government exercises this option, the extended contract shall be considered to include this
option clause.

(c) The total duration of this contract, including the exercise of any options under this clause, shall not
exceed 6 months.

52.232-19  AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR (APR
1984)

Funds are not presently available for performance under this contract beyond September 30 of the current
calendar year. The Government's obligation for performance of this contract beyond that date is contingent
upon the availability of appropriated funds from which payment for contract purposes can be made. No legal
liability on the part of the Government for any payment may arise for performance under this contract beyond
September 30 of the current calendar year, until funds are made available to the Contracting Officer for
performance and until the Contractor receives notice of availability, to be confirmed in writing by the
Contracting Officer.

THE FOLLOWING DOSAR CLAUSES ARE PROVIDED IN FULL TEXT:
CONTRACTOR IDENTIFICATION (JULY 2008)

Contract performance may require contractor personnel to attend meetings with government personnel and the
public, work within government offices, and/or utilize government email.

Contractor personnel must take the following actions to identify themselves as non-federal employees:

1) Use an email signature block that shows name, the office being supported and company affiliation
(e.g. “John Smith, Office of Human Resources, ACME Corporation Support Contractor”);

2) Clearly identify themselves and their contractor affiliation in meetings;

3) ldentify their contractor affiliation in Departmental e-mail and phone listings whenever contractor
personnel are included in those listings; and

4) Contractor personnel may not utilize Department of State logos or indicia on business cards.

652.232-70 PAYMENT SCHEDULE AND INVOICE SUBMISSION (FIXED-PRICE) (AUG 1999)

@ General. The Government shall pay the Contractor as full compensation for all work required,
performed, and accepted under this contract the firm fixed-price stated in this contract.

(b) Invoice Submission. The Contractor shall submit invoices in an original and copies
to the office identified in Block 18b of the SF-18. To the following e-mail address:
Facturastgu@state.gov To constitute a proper invoice, the invoice shall include all the
items required by FAR 32.905(e).

The Contractor shall show Value Added Tax (VAT) as a separate item on invoices
submitted for payment.

(c) Contractor Remittance Address. The Government will make payment to the Contractor’s address
stated on the cover page of this contract, unless a separate remittance address is shown below:


mailto:Facturastgu@state.gov

652.242-70 CONTRACTING OFFICER'S REPRESENTATIVE (COR) AUG 1999)

€)) The Contracting Officer may designate in writing one or more Government employees, by name or
position title, to take action for the Contracting Officer under this contract. Each designee shall be identified
as a Contracting Officer’s Representative (COR). Such designation(s) shall specify the scope and limitations
of the authority so delegated; provided, that the designee shall not change the terms or conditions of the
contract, unless the COR is a warranted Contracting Officer and this authority is delegated in the designation.

(b) The COR for this contract is Electro mechanical Engineer

652.242-73 AUTHORIZATION AND PERFORMANCE (AUG 1999)
@) The Contractor warrants the following:

(D) That is has obtained authorization to operate and do business in the country or countries in
which this contract will be performed;

2 That is has obtained all necessary licenses and permits required to perform this contract;
and,

?3) That it shall comply fully with all laws, decrees, labor standards, and regulations of said
country or countries during the performance of this contract.

(b) If the party actually performing the work will be a subcontractor or joint venture
partner, then such subcontractor or joint venture partner agrees to the requirements of
paragraph (a) of this clause.

652.229-70 EXCISE TAX EXEMPTION STATEMENT FOR CONTRACTORS WITHIN THE
UNITED STATES (JUL 1988)

This is to certify that the item(s) covered by this contract is/are for export solely for the use of the U.S.
Foreign Service Post identified in the contract schedule.

The Contractor shall use a photocopy of this contract as evidence of intent to export. Final
proof of exportation may be obtained from the agent handling the shipment. Such proof
shall be accepted in lieu of payment of excise tax.



SECTION 3 - SOLICITATION PROVISIONS

FAR 52.212-1 INSTRUCTIONS TO OFFERORS -- COMMERCIAL ITEMS
(JUNE 2020), is incorporated by reference (see SF-1449, Block 27A)

ADDENDUM TO 52.212-1

A. SUMMARY OF INSTRUCTIONS. Each offer must consist of the following:
A.l. A completed solicitation, in which the SF-18 is filled out.
A2. Complete offer must be submitted in English Language

A3. IFREQUIRED BY THE SOLICITATION, PROVIDE EITHER:

@) a copy of the Certificate of Insurance, or

(b) a statement that the Contractor will get the required insurance, and the name of the insurance
provider to be used.

(c) Name of a Project Manager ( or other liaison to the U.S. Embassy) who understands written and
spoken English

(d) Evidence that the offeror/ quoter operates an established business with a permanent address and
telephone listing;

(e) The offeror shall provide all licenses and permits required by local law such as the “Permiso de
Operaciones” and RTN

f A copy of the Certificate OTIS

(9) licensed

A.4 Acknowledgment of solicitation Amendments if any

ADDENDUM TO SOLICITATION PROVISIONS
FAR AND DOSAR PROVISIONS NOT PRESCRIBED IN PART 12

52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect
as if they were given in full text. Upon request, the Contracting Officer will make their full text available. In
addition, the full text of a clause may be accessed electronically at Acquisition.gov this address is subject to
change.

If the Federal Acquisition Regulation (FAR) is not available at the location indicated above, use the
Department of State Acquisition website at e-CFR to see the links to the FAR. You may also use an Internet
“search engine” (for example, Google, Yahoo or Excite) to obtain the latest location of the most current FAR.

The following Federal Acquisition Regulation solicitation provisions are incorporated by reference:

PROVISION TITLE AND DATE

52.204-7 SYSTEM FOR AWARD MANAGEMENT (OCT 2018)


https://acquisition.gov/browse/index/far
https://gov.ecfr.io/cgi-bin/text-idx?SID=d9a7851186785ba2b1896db79b1b6b29&mc=true&tpl=/ecfrbrowse/Title48/48tab_02.tpl

52.204-16 COMMERCIAL AND GOVERNMENT ENTITY CODE REPORTING (JUL 2016)

52.214-34 SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE (APR 1991)

SECTION 4 - EVALUATION FACTORS

The Government intends to award a contract/purchase order resulting from this solicitation to the lowest
priced, technically acceptable offeror/quoter who is a responsible contractor. The evaluation process shall
include the following:

@) COMPLIANCE REVIEW. The Government will perform an initial review of
proposals/quotations received to determine compliance with the terms of the solicitation. The Government
may reject as unacceptable proposals/quotations that do not conform to the solicitation.

(b) TECHNICAL ACCEPTABILITY. Technical acceptability will include a review of past
performance and experience as defined in Section 3, along with any technical information provided by the
offeror with its proposal/quotation.

(c) PRICE EVALUATION. The lowest price will be determined by multiplying the offered prices
times the estimated quantities in “Prices - Continuation of SF-18, block 117, and arriving at a grand total,
including all options. The Government reserves the right to reject proposals that are unreasonably low or high
in price.

(d) RESPONSIBILITY DETERMINATION. The Government will determine contractor
responsibility by analyzing whether the apparent successful offeror complies with the requirements of FAR
9.1, including:

o Adequate financial resources or the ability to obtain them;

o Ability to comply with the required performance period, taking into  consideration all existing
commercial and governmental business commitments;

o Satisfactory record of integrity and business ethics;
o Necessary organization, experience, and skills or the ability to obtain them;
o Necessary equipment and facilities or the ability to obtain them; and

o Be otherwise qualified and eligible to receive an award under applicable laws and regulations.



ADDENDUM TO EVALUATION FACTORS
FAR AND DOSAR PROVISION(S) NOT PRESCRIBED IN PART 12

THE FOLLOWING FAR PROVISIONS ARE PROVIDED IN FULL TEXT:

52.217-5 EVALUATION OF OPTIONS (JUL 1990)

The Government will evaluate offers for award purposes by adding the total price for all options to the total
price for the basic requirement. Evaluation of options will not obligate the Government to exercise the
option(s).

52.225-17 EVALUATION OF FOREIGN CURRENCY OFFERS (FEB 2000)

If the Government receives offers in more than one currency, the Government will evaluate offers by

converting the foreign currency to United States currency using the exchange rate used by the Embassy in
effect as follows:

@) For acquisitions conducted using sealed bidding procedures, on the date of bid
opening.

(b) For acquisitions conducted using negotiation procedures—

(1) On the date specified for receipt of offers, if award is based on initial offers;
otherwise

2 On the date specified



